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Introduction 

1. Since it was passed by the Parliament in 1992 the University of Tasmania Act (the Act) has

only been amended 4 times.1 The last time was in 2012.

2. The University employs around 5,800 staff, which makes is one of the largest employers

in Tasmania.  In 2021 it received over $24 million in funding from the Tasmanian

government and local government.2 Its property portfolio is valued at just short of $1

billon with the bulk of that being in the form of land and buildings.3

3. In the decade since that last amendment the relationship between the University of

Tasmania (the University) and the Tasmanian community has changed. In particular, the

University’s expansion into downtown areas of the major centres of Hobart, Launceston

and Burnie has meant it’s footprint in the community is much greater than it was in 1992.

The broader the footprint the more it is that potential for conflict, or for the need for

social licence4  becomes important.

4. To illustrate this point we can consider the current controversy over the plans of the

current administration of the University to move from its current Sandy Bay campus into

the Hobart downtown.  The sheer scale of this project is such that a myriad of

community interests, and tiers of government, are involved.  Groups opposed to the

1 University of Tasmania Amendment Act 2001; University of Tasmania Amendment Act 2004; University of 
Tasmania Amendment Act 2012 
2 Annual Report 2021 p58 
3 Ibid p73 
4 “The social license to operate is made up of three components: legitimacy, credibility, and trust. 

• Legitimacy: this is the extent to which an individual or organisation plays by the ‘rules of the game’.
That is, the norms of the community, be they legal, social, cultural, formal or informal in nature.

• Credibility: this is the individual or company’s capacity to provide true and clear information to the
community and fulfil any commitments made.

• Trust: this is the willingness to be vulnerable to the actions of another. It is a very high quality of
relationship and takes time and effort to create.”; https://ethics.org.au/ethics-explainer-social-
license-to-operate/ accessed 26 August 2022
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move, businesses impacted by the move, local government, the Commonwealth and 

Tasmanian governments all have an interest in a project of this size. 

5. In other words the project is one that is inherently political and which requires that the

legislation which governs the University enables the community to properly engage and

have input into the process.

Lack of Accountability 

6. It is important to remember that the University is a very important institution in

Tasmania.  It is as important, if not more so, as key government business enterprises

such as Hydro Tasmania and the TT Line. Yet the latter bodies are subject to scrutiny by

the Parliament through Parliamentary Estimates Committees.

7. The University, despite being a creature of statute, rarely, if ever, is scrutinized by the

Parliament.  This is despite Tasmanian government funding, the various ways in which

the University interacts with the community, and that it is governed by an Act of

Parliament.

8. Furthermore, as the analyst John Lawrence has rightly observed5 about the lack of

transparency of this major institution’s business;

“If annual reports were marked like university assignments, the University of 

Tasmania’s latest effort would receive one out of 10. 

UTAS reports on a calendar year basis. The Auditor General signed off the 2019 

report  in February. The Board (known as the Council) adopted the report in 

May and sent it to the government as required. The government released the  

report in late August, eight months after year’s end. Were it a listed company it 

would have been suspended.” 

9. It should be seen as deeply troubling that a key government funded institution which is

critical to the State’s economic and social wellbeing, should be so unaccountable to the

body politic for its actions.

5 John Lawrence, UTAS is literally a law unto itself, The Mercury 26 September 2020 
https://www.themercury.com.au/news/opinion/talking-point-utas-is-literally-a-law-unto-itself/news-
story/fabc49f98843fe46a4ea81890d2fd9b4 Accessed 28 August 2022

https://www.themercury.com.au/news/opinion/talking-point-utas-is-literally-a-law-unto-itself/news-story/fabc49f98843fe46a4ea81890d2fd9b4
https://www.themercury.com.au/news/opinion/talking-point-utas-is-literally-a-law-unto-itself/news-story/fabc49f98843fe46a4ea81890d2fd9b4


10. This is despite the Act itself setting out, in section 6, that the functions of the University 

include engaging in activities “which promote the social, cultural and economic welfare 

of the community and to make available for those purposes the resources of the 

University.”; s7(g). 

11. If we accept this argument then the answer to responding to it is to examine and reform 

the Act. 

 

Flaws in the Act 

12. The Act is generally speaking mechanical.  It does set out the purposes and functions of 

the University; see section 6 and section 7.  Otherwise though it establishes the 

governance of the University which includes the Council; the Academic Senate, Officers 

and Visitor; and the power to make bylaws.6 

13. Nowhere in the Act is there any accountability mechanism which ensures the University’s 

decisions are subject to scrutiny by the Parliament and the community. 

14. Further, the powers of the University Council, the governing body, are restricted to 

acting in a manner “it considers will best advance the interests of the University.”; s9(2). 

All members of the Council are to act “in good faith in the best interests of the 

University”; s11B(a). 

15. In other words the University’s interests must prevail over those of the community.  This 

legislation fosters an arrogance and contempt for community concern and disquiet about 

the University’s activities. 

16. The Act is an enabler of those in University management who wish to hide from scrutiny 

and public accountability.  Again, to quote Lawrence, the University’s “statutory 

obligation [is] to act with care diligence and in good faith to further its own interests has 

given it carte blanche to become a property developer with a side hustle in education. It 

is way beyond time to overhaul the governance of such a crucial public body.”7 

 

Academic Autonomy 

                                                           
6 Divisions Division 3, 4 and 5 of the Act 
7 Lawrence fan 5 



17. Any legislation concerned with a university must bear in mind that academic autonomy is

an important concept.  That is, “the right of academic institutions to decide freely and

independently how to perform their tasks”.8 This concept does not mean that

universities, in so far as they are operating a business can operate without being

accountable to the community they serve and in which they operate.

18. In particular universities’ engagement with local communities must be underpinned and

informed by Corporate Social Responsibility (CSR) and a Social Licence to Operate

(SLO). To elaborate:

“ …as a large footprint project, a university (i.e. its campus, staff and students) 

can be  responsible for physical and/or economic displacement, and over time 

can cause various and varying social impacts on local communities. Social  

impacts are everything that affect people and communities, either in a  

perceptual or corporeal sense. In order to mitigate the negative impacts on  

local communities, enhance the positive impacts, and fulfill CSR  

expectations, we suggest that all organisations and projects should carefully  

monitor their SLO and adapt their CSR and social investment strategies  

accordingly.” (references removed)9 

19. The Act was drafted and came into force in the very early days of CSR and SLO.  In fact

it is true to say those concepts then were largely confined to the extractive industries.

But now they apply to any industry and any business irrespective of the nature of the

business and where it is located.

20. There is no reference in the Act to the University having to take account of, CSR and

SLO in its decision making.  A search of the 2021 Annual Report of the University

shows there is setting out of corporate sustainability principles.  There is no reference to

the University’s commitment to a social licence to operate.

8 0 K. Wolff, (2000) “Academic Freedom and University Autonomy”, in G. Neave (ed.) The Universities’ 
Responsibilities to Society: International Perspectives, Oxford: Elsevier Science, p. 198. 
9 Tianhe Jiang, Guoqing Shi, Yu Pu. (2021) “How does a single community grant multiple social licences for a 
problematic metro project? Reflections from a dynamic perspective” Impact Assessment and Project Appraisal 
39:2, pages 96-10 



Reform Legislation 

21. It is clear that doing nothing about the current Act is not an option.  It is not fit for

purpose because it is inward focused and ignores the accountability of the University to

the community.

22. The Act is 30 years old and, as noted above, has only been amended occasionally and

even then only in a fashion that could be described as nothing more than tinkering.

23. Any amendments to the current Act, or its replacement with a new Act, must be guided

by the following principles:

i. The University is a major economic and social institution in Tasmania with a large

physical, economic and social footprint;

ii. Therefore the University, like any organisation or business with such an extensive

footprint, must adopt and adhere to the principles of CSR and ensure it has, at all times,

an SLO;

iii. The governance of the University must include greater community representation and

opportunity for genuine consultation and deliberation about University initiatives and

activities that impinge on the interests of the community;

iv. The purposes of the University and the principles governing the decision making of the

University Council and management must include that regard is to be had to community

views and input and that such regard will not be relegated behind the purpose of acting

in the University’s interests in a narrow sense;

v. The University’s annual report must contain information that is listed in the Act or

regulations made under the Act and that includes a full set of accounts, the accounting

standards applied, and notes which enable an accurate picture to be described concerning

risk.
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